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PREFATORY NOTE 


_ This paper presents one of a series of digests of foreign mining legisla- 
tion and court decisions which is being prepared in advance of a general report. 
relative to the right of American citizens to explore for minerals and to own and 
operate mines in various foreign countries. This interpretation of-the laws of 
Haiti has been prepared from the best available information in Washington, but is 
released subject to correction and amplification, if necessary, by the proper 
American diplomatic and consular officers to whom it is being referred through the 


courtesy of the Department of State. 
| SYNOPSIS OF LAW 


By the Constitution of 1918 and the regulatory law of July 16, 1920, aliens 
who have resided in Haiti at least three months and complied with certain formal- 
ities are granted the right to own real property there solely for résidential 
purposes and the needs of their agricultural, commercial, industrial, and educa- 

This 


tional enterprises, and not for the purpose of leasing or reselling it. 
applies to individuals as well as to associations, other than stock companies. In 


the case of these latter, authorization must be obtained from the President of the 
Republic. - But if a majority of the board of directors is of Haitian nationality, 
with the same privileges and responsibilities as belong to the foreign members, 
and the company is formed under the laws of Haiti and has its head office and 
Principal establishment therein, the company 48. regarded as naviys and not buen’ 


to the above restrictions. 


On leaving the country, or on dissolution of the company, the foreign owner 
of real property is obliged to sell it within five years; otherwise, it will be 
60ld at public auction, and only the net proceeds will be turned over to.him, 


1 The Buréau of,Mines will welcome reprinting of this paper, provided the fol low- 
ing footnote acknowledgment is used: “Reprinted from U. S. Bureau of Mines 


Information Circular 6340." 
é Principal translator, U. S. Bureau of Mines. 
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In case of the deceese of a foreign propertv-orner, his heirs come into 
possession of the property and can cont’nue holding it, provided they conform to 
the original requirements for obtaining it. Otherwice it is sold at auction. 


Classification of Minerals 


Haiti follows tne French law in dividing ell minerals into the three 
Classes of mines, minieres, and quarries. 


1. Mines comprise the minerals occurring in lodes, bedded deposits or 
irregular masses in the interior of the earth or outcropping at the surface, and 
specifically: Gold, silver, platinum, mercury, lead, iron, copper, tin, zinc, 
bismuth, cotalt, antimony, molybdenum, tungsten, nickel, chromium, and other 
metallics; arsenic, tellurium, iodine, sulphur, graphite, coal, fossil wood, 
bitumens, alum and the metallic sed St la the phosphates, guano, roci: salt "and 
all analogous swstances." (Art. 2.)% e | 


2. Minieres comprise bog: ieamsaees, per suitable for conversion to 
iron sulphate, aluminous earths, peat, "anc other analogous substances of the sane 
stratum (gisement)." 


3. Quarries comprise slate, sandstone, building and other stones, marble, 
granite, limestone, gypsum, Ppuzzuolana, trass, basalt, lava, marl, chalk, sand, 
flint, clay, fuller's earth, pottery clay, earthy substances, boulders (eailloux) 
of all sorts, and prrites regarded as (a source of?) fertilize>. 


Ownership of Minerals 


Mines (class 1) and quarries (class 3) which can not be worked except by 
tunnels belong to the nation. They are not subject to prescription, and can be 
worked only by virtue of an act of concession approved by the Council of Ministers 
or Secretaries of State, at the request of the Minister of Public Worts 
(Secretaire d'Etat des Travaux Publics). 


Minieres, and quarries capable of being WO: “ced by open-cut methods, belong 
to the surface ovner. 


Prospecting : 


. For prospecting on private property, the consent of the owner is required, 
or, in the lack of such consent, the authorization of the Government, granted in 
return for an indemnity to be paid the owner in advance. (Art. 1%.) ‘The ovmer's 
consent, however, is always required for such work within a radius of 100 meters 
from factories and fixed establishments, and from dwelling or business houses. — 
(Art. 25.) 


3 All references, unless otherwise stated, are to the Law itself (Feb., 1919). 
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A prospector who has "established the existence of a mine and the 
possibility of profitable operation" and who for any serious reason fails to ob- 
tain concession thereof is entitled to compensation comprising: 


1. The duly proved expenses incurred in exploring and discovering the 
mine, 
2, An indemnity to be determined bv the Minister of Public Works. 


goncesetou 
The concession is epautea for the period of exploitation (art. 18). It 
may be withdrawn, however, for any of the following reasons (art. 32): ; 


Ly Failure to mine,. 
2. Nonpayment of the rents in the prescribed periods of time. 


3. Nonfulfilment of the conditions prescribed in the act of concession. 


The surface extent of the concession, for which the law prescribes no 
limit, is such as stated in the ceed, which confers an exclusive mining right.and 
the ownership of the production. This right can not be transferred, either in. | 
whole or in part, excent with the consent of the Minister of Public Works, 


authorized by the Council of Ministers (arts. 18 to 20). 


several concessions mey be granted to the same person, either as an | 
individual or as the representative of a company, but on the following conditions: 


1. The working of each concession must be maintained. 
2. The mining work must be subject to a single coordinated management. 


3 A declaration must be made as to the individual - whether a con- 


cessionnaire or not - empowered to receive any notification or service of process 
and, in general, to represent the concessionnaire or company before the authorities 


Each concessionnaire of mines or quarries is also obliged to select a 
domicile which is stated in the deed of concession (arts. 21, 22). 


The concessionnaire ae the right to work only the mineral or minerale men- 
tioned in the concession, but is to be preferred in granting concessions for work- 
ing any other found in the same territory (Law, art. 23; Contract form, art. 11), 


The concession confers the right to occupy all such part of tie surface a 
may be necessary for the operations, apart from the reserved areas specified under. 
"Prospecting," which require the consent of the land owner. Work may be carried | 
under such structures, however, on condition that the miner becomes liable for ald 


damage that might result (arts. 24, 25). 
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Each applicant for a concession must mae proof of his ability to undertake 
and prosecute the necessary work and of nis means of meeting the rents, 
indemnities, and other expenses (art. 16). 


Rents, Indemnities, etc. 


Mining concessions are subject, as regards the State, to both a surface tax 
and a production tax - or, as it is called, to a fixed rent anc a proportional rent, 
The fixed rent is 20 cents (American gold") per hectare annually. (Contract form, 
art. 6.) ‘The proportional rent varies between 5 and 20 per cent (either in Icind or 
gold currency) for the different concessions, according to circumstances, expenses 
of concentration abroad being deducted. (Contract form, arts. 3 and 4.) The soil 
owner, also, is entitled to a proportional rent equivalent to 5 per cent of that 
due the State, and in addition thereto, on the material extracted from beneath his 
soil (Ib. Art. 5). 


The soil owner is also entitled to indemnification for the occupancy of his 
land. When the privation is definitive, this indemnity is fixed at not exceeding 
twice the value of the property at the time of occupancy (Law, Art. 35). If the 
_worl:, whether of a prospecting or mining nature, does not exceed one year, and the 
soil can then be cultivated as before, the indemnity is fixed at double the value 
of what the land would have produced during that time. If such is not the case, 
however, the soil otmer can require the miner to purchase his land (arts. 36, 37). 


All indemnities, damages, fees of experts, etc., unless otherwise provided, 
are determined by the regular tribunals in case the parties have failed to reach an 
agreement (arts. 33, 34). 


The use of State lands outside the boundaries of the mining concession - 
for the construction of sheds, offices, wharves, etc. - is subject to an annual 
rent to be determined by the Departments of the Interior and of Public Yorks. If 
such lands are leased and in a good state of cultivation, the concessionnaire must 
also pay the tenant twice the value of the expected crov as determined by experts 
chosen by the parties together. If the experts fail to agree, the deciding vote is 
cast by the Dean of the local Tribunal of First Instance. And if the outside land 
to be used for such purposes belongs to individuals, it must be expropriated accord. 
ing to law and at the exoense of the concessionnaire. (Statement of Conditions, 
arts. 3 and 4.) | = : 


A guarantee deposit is required of the concessionnaire (or his successors), 
based on the importance of the mine, but in a minimum amount of one-half gourde 
(=' $0.4825) per hectare. This must be paid within one week after the signing of 
the contract, and will be returned two years after the mining work is officially 
started, provided the terms of the contract have been complied with. 
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Other Conditions as to Mining 


1. A period of one year is allowed for starting work, which requires the 
employment of at least 25 workmen, and which must not thereafter be suspended. 
(Form contract, arts. 7 and 8; Statement of Conditions, art. 1.) _ 


Neither children under 13 years of age nor women may be employed in 


Le 
(Statement of Conditions, art. 2.) 


the underground work. 
3. The Government binds itself to protect, in case of necessity, the mills 
and other works of the concessionnaire (ib., art. 11). 


4. Any difficulties as to the interpretation of the contract are to be 
settled by arbitration, the parties giving full submission in advance to the 
arbitral award. If the arbitrators fail to agree, they are to name a referee, 
and if they fail to agree on the referee he is appointed by the Dean of the local 


Tribunal of First Instance. (Contract form, art. 14.) 
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